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There are difficulties in the identification of the nonfeasance fraud in judicial 
practice,and the judicial process is controversial. At present, the nonfeasance is the 
way of the crime of fraud in the theory and practice of criminal law of Germany and 
Japan ,butthere are many disputes of the characteristic of the nonfeasance fraud.The 
first chapter is based on the theoretical viewpoints of the scholars at home and abroad 
to doubt the position of "negative theory" and to support the position of "positive 
theory".In the second chapter,this article will judge the strafbarkeit of the nonfeasance 
fraud.If the nonfeasance fraud is sentenced to punishment, it must be equal to the 
feasance fraud,and the prerequisite is that the criminal has the status of the guarantor 
and has the obligation to tell the truth.The status of the guarantor is the key to 
identified that the nonfeasance fraud should be punished. The status of the guarantor 
of the nonfeasance fraud come from the law, job or business requirements, legal 
behavior and antecedent behavior. In addition,there is a dispute about that the 
principle of honest and credit is the source of the status of the guarantor of the 
nonfeasance fraud,and it should be based on the substance of the feasance obligation 
to identify specific.In the third chapter,this article will identify the establishment of 
standard of fraud crime of omission.In addition to the subjective intention of the 
criminal,it is also required that the criminal have carried out the nonfeasance fraud, 
the relative people have been caught in the wrong understanding and the causal 
relationship between the two.On the basis of this, the paper will make a difference 
between the nonfeasance fraud and the implied action fraud, between the nonfeasance 
fraud and the unjust enrichment behavior in the civil law.At the end of the article,this 
paper will put forward suggestions on punishment of fraud crime of omission in 
judicial practice, including mitigation of punishment in the measurement of penalty 
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